
RESOLUTION No. 8 0 - 1 4 0  

RESOLUTION A U T H O R I Z I N G  THE MAYOR AND C I T Y  
CLERK T O  EXECUTE A STREET EASEMENT AGREE- 
MENT FROM THE SOUTHERN P A C I F I C  TRANSPORTA- 
T I O N  COMPANY FOR P I N E  STREET BETWEEN M A I N  
AND SACRAMENTO STREETS 

RESOLVED t h a t  t h e  C i t y  Counci l  of  t h e  C i t y  of Lodi does  
hereby  a u t h o r i z e  t h e  Mayor and C i t y  C l e r k  t o  execute  a S t r e e t  
Easement  Agreement from t h e  Southern  P a c i f i c  T r a n s p o r t a t i o n  Company, 
which i s  f o r  t h e  purpose  of  i n s t a l l i n g  t h e  forth-coming t r a f f i c  
s i g n a l  system a t  t h e  i n t e r s e c t i o n  of P i n e  S t r e e t  and Sacramento 
S t r e e t .  A copy of t h e  s u b j e c t  easement i s  a t t a c h e d  h e r e t o ,  d e p i c t e d  
as  E x h i b i t  "A" and t h e r e b y  made a p a r t  h e r e o f .  

Dated: October  1 5 ,  1 9 8 0  

I hereby  c e r t i f y  t h a t  Reso lu t ion  N o .  8 0 - 1 4 0  w a s  passed  
and adopted by t h e  C i t y  Counci l  of  t h e  C i t y  of  Lodi i n  a 
r e g u l a r  meet ing h e l d  October 1 5 , 1 9 8 0  by t h e  fo l lowing  vote :  

Ayes: Councilmen - McCarty, Murphy, P i n k e r t o n ,  
Hughes and Katn ich  

Noes: Councilmen - PJone 

Ahsent :  Councilmen - None 

C i t y  C le rk  



EXHI E IT " A " 

APPROVED A S  T O  F O R M  BY GENERAL COUNSEL 
M A R C H  1 5 .  1973  RELMIS : D - 1  0 3.3-X ( N )  

C.S.7362 

STREET OR HIGHWAY EASEMENT 

a@ Zdpnturp, made this day of 
SOUTHERN PACIFIC T R A N S P O R T A T I O N  CONPANY, 
a Delaware corporat ion,  

. 19 , by and bettveen 

herein called "Railroad". and 

CITY OF L O D I ,  a municipal corporation o f  t h e  S t a t e  of Cal i fo rn ia ,  address:  

221  West Pine S t r e e t ,  Lodi, Cal i forn ia  95240 ,  herein called "Gi.nntee": 

IXhtrssPtlp 

1. That Railroad hereby grants  to Grantee the right to construct. reconstruct. maintain and use a s t ree t  o r  highxvay. 
hereinafter termed "highway". upon and across the  real property described on the  attached Exhibit "A". 

2. The rights herein granted are expressly limited vertically and shall not extend beyond a plane parallel \vith and 
twenty (20) feet above the  roadway surface of the highway a s  originally constructed, except that  Iighting fixtures and simi- 
lar highway appurtenances may extend above said plane. provided that any such facilities will be removed o r  rearranged 
within thirty (30) days a f te r  notification from Railroad that such facilities interfere with Railroad's intended use of the 
space above said plane. 

3. This gran t  is subject and subordinate to  the prior right of Railroad. its successors and assigns. t o  use all the  PI%- 
perty described in the performance of i ts  duty as a common carrier. and there is reserved unto Railroad. ~ t s  successors and 
assigns, the right to construct, reconstruct. maintain. use and remove existing and future transportation. communication. 
power and pipeline facilities in. upon, over. under, across or along said property. In the event Railroad trackage facilities 
are removed from said property. Railroad shall not be obligated t o  make any change in the g r a d e  of said.highway. nor 
shall such removal affect Railroad's title to the underlying property. 

This g r a n t  is subject to  all licenses. leases, easements, restrictions, conditions, covenants. encumbrances. liens and 
claims of title which may affect said property, and the word "grant" shall not be construed as a covenant against  the 
existence thereof. 

4. The rights herein granted shall lapse and become void if the construction or reconstruction of said hightvay is not 
commenced within two (2) years from the  da te  first herein \vrirten. 

5. This gran t  shall not be construed a s  conveying or otherwise vesting in Grantee the  right to install or to  authorize 
the installation of any ditches. pipes, drains, sewer or undergmund structures, or the  facilities of any telegraph. telephone 
or electric power lines in. upon, over, under, across or along said property. except as necessary for maintenance of said 
highway. 

6.  Grantee shall obtain any  necessary governmental authority to construct. reconstruct. maintain and use said hightvw. 
Any contractor performing work on the property herein described shall execute Railroad's standard form of contractor's 
agreement prior to  commencing any work on Railroad's premises. 

7. Except as herein otherwise provided. Grantee shall bear the entire expense of constructing. reconstructing and main- 
taining said highway. The crossing of said highway over any tracks of Railroad shall be constructed and maintained at the  
grade  of said tracks now o r  hereafter existing. After the construction o r  reconstruction of said highway has been completed. 
Railroad shall maintain the  surface of tha t  portion of said highway between lines ttvo (2) feet outside the rails of each track 
located thereon. Should Railroad abandon tracks leading to said highway, Railroad may abandon i ts  rails, ties and apywte-  
nant materials and leave same in place. In such event. Railroad shall not be liable for maintenance of the  portion of said 
highway specified above. 

8. As par t  consideration herefor. Grantee agrees to pay Railroad a n  amount equal to all assessments levied by any 
lawful body against the property of Railroad to defray any par t  of the expense incurred in connection with the  construction 
or reconstruction of said highway commenced within two (2) years from the da te  first herein written. 

9. Should Grantee at any time abandon the use of said property or any part  thereof, or fall to use the  same for  said 
purpose for a continuous period of one (1) gear,  the rights grantt-d shall cease to the extent of the use so abandoned 01' 
discontinued. and Railroad shall at once have the right, in addition to but not in qualification of t h e  rights hereinabove re- 
served, to resume exclusive possesion of said property or the par t  thereof the use of which is so discontinued or abmdoncd. 
Upon termination of the rights hereby granted. Grantee agrees to  remove said highway. including the paving. from said 
property of Railroad, to restore said property as nearly as practicable to  the same state and condition in  nhich it esisteti 
prior to  construction of said highway, and to bear  the expense thereof. Should Grantee in such event  fail. neglect or refuse 
to so remove said highway and restore said property. such removal and restoration may be performed by I l i l r o a d  a t  the 
expense of Grantee, which expense Grantee agrees  to pay to Railroad upor. demand. 

i U .  7his indenture shall inure to the benefit of and be binding upon the successors and assigns of the  parties hereto. 
11. Warning devices  s h a l l  be upgraded by Railroad under separa te  agree- 

ment with State o f  Cal i fo rn ia ,  Department o f  Transportat ion,  

IK WITNESS WHEREOF, the parties hel,eto have caused these presents to be executed in duplicate as of the  day  and 
y e w  first herein icritten. 

S O U T H E R N  P A C I F I C  T R A l J S P O R T A T I O N  
COI,IPANY, 

BY 
( T i t l e )  

Attest : 
Assis tan t  Secretary 

C I T Y  O F  LODI. -l 

a 



e 

( P i n e  S t r e e t  ) 

A strip o f  l a n d  80  f e e t  wide  s i t u a t e d  i n  t h e  C i t y  

o f  L o d i ,  C o u n t y  of  San  J o a q u i n ,  S t a t e  o f  California, l y i n g  

s o u t h e r l y  of and  coni;ip,uous t o  t h e  f o l l o w i n g  d e s c r i b e d  l i n e :  

Reginnl r ig  a t  t h e  p o i n t  o f  i n t e r s e c t i o n  o f  t h e  

e a s t e r l y  l i n e  o f  l a n d  ( 4 3 0  f e e t  w i d e )  of S o u t h e r n  P a c i f i c  

T r a n s p o r t a t i o n  Coinpany, w i t h  t h e  w e s t e r l y  p r o l o n g a t i o n  of  t h e  

n o r t h e r l y  l i n e  of P i n e  S t r e e t ;  t h e n c e  w e s t e r l y  a l o n g  s a i d  

p r o l o n s a t i o n ,  1130 f e e t  to a p o i n t  i n  t h e  w e s t e r l y  l i n e  of  s a i d  

Company ' s l a n d .  

The s i d e  l i n e s  of t h e  above  d e s c r i b e d  80 foot wide 

s t r i p  t e r m i n a t e  i n  s a i d  e a s t e r l y  and  w e s t e r l y  l i n e s .  . 

S a i d  s t r i p  o f  l a n d  c o n t a i n s  a n  area of  0 . 7 9  o f  a n  

a c r e ,  more o r  l e s s .  
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